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Dr. Sumet Ongkittikul :

As | understand, Hutchison Ports has been operating the port for quite some time
now. So, would you explain how Hutchison has been involved since the beginning and briefly

explain about projects that you have been involved in?

Mr. Stephen Ashworth :

Hutchison Laem Chabang Terminal is operating several terminals at Laem Chabang
Port. We operate A3 C1 C2 D1 Terminal. Also, D2 and D3 terminals are under construction.
The concession was signed with the Port Authority of Thailand (PAT) with Laem Chabang Port
in November 2004. It said that 30 years BOT (built-operate-transfer) concession agreement
will certainly expire on the 23 of October 2034. So, over 60% of the concession is now

complete, and we’re moving toward the last final 10 years of the concession

So far, Hutchison Laem Chabang Terminal has invested approximately 20 billion
THB to develop the port infrastructure for the A3, C1, C2, D1 terminals. We will be spending
a further 10 billion THB to complete the remainder of terminal D. So, in total, we’re forecasting
that we will spend a total of 30 billion THB investing in the terminals that have just been
mentioned. This is a very significant investment for our shareholders. Therefore, the
commercial and financial pressure that we will be put on as the result of the investment
obligations and the changing competitive and commercial landscape in Thailand have put
pressure on me, my team, our shareholders, and our financers (the bankers) who have to

finance this project through lending money to Hutchison Laem Chabang Terminal.

Dr. Saliltorn Thongmeensuk :

In your opinion, what are the rates typically found in port PPP projects, and how
those rates are typically allocated between the contracting authorities and the private

partners in the port PPP?

Mr. Stephen Ashworth :

These are my own views. To be clear, I'm not a lawyer, but | can approach this
very much from my personal experience and commercial experience. | can say that | also
look after Hutchison Port’ s interest in Southeast Asia, such as Indonesia, Malaysia, Vietnam,

and Myanmar. Indonesia is a very good example of another country that administers support
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investments through PPP type arrangements, and Thailand is not unique to adopt this sort of

model. It is quite common around the world.

| think a broad comment | would make is when you sign these agreements. They
tend to be very long term, like in our case is 30 years and it's almost impossible, at the
beginning of the contract, to say what’s going to happen in 30 years, like the markets going
to do this, the shipping lines can do this, and the government can do that. It’s very often that
problems developed during the concession is due to the rigidity of the contract and
government (in our case is PAT and the ministry of transport) or the willingness to address
these issues. You very often come into not dispute but difficulties that you try to resolve with
the government in an open and honest way. We find that the risks or the problems that arise
are overwhelming with the private sector as the investors. The risk is with us. The government
is locked in with us in terms of what we need to invest whether the market is good or not.
They've locked in with us in terms of how much rent we pay which is a lot. There is a lot of
rent we pay to the government of Thailand, and they have locked in it with us in terms of
our KPI, our operating guidelines, how much productivity we have to do irrespective of

changes in the market that are detrimental to the investor.

So, in terms of the comment, | would say the problem with these contracts is the
risk being very much with us and it's very difficult for us to try to improve it for us slightly
within the contract structure and | think it is probably because the government is quite
reluctant to go back to the cabinet or whether it might be to make these changes, having a

greed something upfront with a private investor like ourselves under a PPP act arrangement.
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Dr. Sumet Ongkittikul :

Let me ask you about the risks that you mentioned. Typically, | would divide the
risks into two sides. The first is about the cost which relies very much on the construction
costs and operating costs. And the second is the risk of the revenue, which is heavily relied
on two components versus the volume of the demand and secondly at the rate. (The price

that you collect from the consumers)

So, could you explain the kind of key risk you are facing during this time, which
one is the critical element you would like to address, and whether it is possible to have more

flexibility in the contract?

Mr. Stephen Ashworth :

I think, it is a very good question and you have divided it up very well. The change
at the high level is the market has changed. The competitive landscape had changed
significantly since November 2004 when we signed the contract with PAT and it is changed
because Laem Chabang has grown into a multi - operator environment. Many terminal
operators in Laem Chabang Port are competing with us. In some cases, other operators, like
in Laem Chabang Port Phase one, can charge lower tariffs to their shipping lines because they
have lower concession arrangements with the government. Therefore, we are losing market

share to them. This is a competitive environment change.

The other part of the competitive environment is that the government has
allowed other operators, like Kerry Siam Seaport (KSSP) which is about five-or-six kilometers
South of Laem Chabang, and they have come into their own arrangement which is legal but
not under the PPP Act. This was signed after we signed our agreements. They are now handling
1,000,000 TEUs or 1,000,000 boxes a year, and they can charge even lower tariffs to their
customers because they do not have to pay any rent to the government. It is like a free
terminal for them. So, a lot of our customers go over there. That is the competitive landscape
that has done to the first part of your equation which is the revenue. It is reduced the revenue
for two reasons. One is the volume. Some of it is gone to our competitors at Laem Chabang
and some of it is gone to KSSP. It is also reduced because the pressure on the rate has come

down because there is more capacity.

The other thing which | have to mention is even though that is not in our contract,

but when we signed these agreements in 2004, there was an indication by the government at
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the time that Bangkok port would be closed, and all that volume would be consolidated at
Laem Chabang. It is not in the agreement and not a legal requirement, but also had a

significant impact on the way we think about our investment.

On the cost side. To be fair, what we are doing now in terms of constructing A3,
C1, C2, and now the remainder of D is very much in line with our plan. | think the construction
costs have not been shortened because materials and labor are more expensive, but not
significantly out of our original plan. The problem is the market revenue side has come down.
The construction is questionable. We are now building more cranes and terminals at the time

when there may be no demand for this equipment.

The second part of it, as you probably know, is the government or PAT has just
signed their contract with the GPC consortium to operate and invest in Laem Chabang phase
three, terminals F1 and F2 which in 2025 will be the more capacity in Laem Chabang. So, |
should say that we feel, and | think our competitors feel, that this going to further drive down
the market attractiveness. That is why a lot of investors will not invest in Laem Chabang Port
and that is evidenced by the fact that Laem Chabang phase three’s bidding was very cool,
not well received by the international community. We didn’t bid. None of the global terminal
operators bid. None of the big Chinese investor bid, apart from one more shareholder in the
GPC consortium called China Harbor which is a construction company. So, they only had two
local consortiums bidding, which I have to say, is highly unusual around the world for a project
of this magnitude in a market like Thailand, which is promising to have no interest from

international investors.

And | think the market is telling the government that you have got to work or look
at this very carefully before going forward. Otherwise, you are going to kill off any future
investment coming into Thailand because the government just wants to follow a direction

without thinking about what the consequences are.

Y = Y 13 L L4 ] a o Y a a -4
ﬂ'm'mﬂnmaﬂmsamﬂ'a'mj’flumiwmmiﬂiamﬂman°uu'i'auvgu‘lunamwaﬁgmuﬂumﬂml,axiaaamna n-197



srwuatuauysal (Final Report) MANUIN N FBNUNMTTUNTBAINIBUEIaNTENINANUIAN

' v A a v ' o a 1]
NUIYIUAIAIZNILNYIVBY Ltaz‘mu'sa\1’1umﬂLamm/unamumnﬂ'ma\i

Dr. Sumet Ongkittikul :

It is questionable whether the government should expand the prosperity of the
Laem Chabang considering the environment of competitiveness and future demand, which is
still questionable whether the demands for the Laem Chabang Port will increase to the level

that they expected in phase three, which is around 16-18 million TEUs a year.

As far as | know, the Laem Chabang Port handles around 8 million TEUs a year.
Plus around 1 million TEUs at the Kerry Siam Seaport and plus around 1.5 TEUs at Bangkok

port, which is also disturbing.

We still have no clue how should we proceed at Laem Chabang. By expanding
the Laem Chabang Port without knowing whether this will increase capacity with the volume
in the future and if it will not, the extra capacity will share with the existing one and the

existing port will suffer from the way that we have been doing this.

Mr. Anat Machima :

If you look at the local management, not follow the streamline on the main policy
of the government. You can see that Bangkok port tries to do more rather than they have

thought to reduce the size of the handling proposed each year.

Moreover, if you look at terminal B. You may see that most terminals over do
their capacity by authorities. They are expanding the capacity without looking at the massive

plan of Laem Chabang Port expansion, like Laem Chabang Port phases two and three.

Also, in my view, the reason why KSSP can expand themselves more is that they
do not focus on the plan of Laem Chabang Port in the master plan. The other thing is, they
do not look at the cost of how the port operators suffer from that. We could not increase the
tariffs because the government said so. We must stick with that. The government cares more
about the users. It is the right thing, but they have to think about how the concession
agreements can make the port operators survive. Even the shipping line will not invest to

phase three. It is not good in terms of the conditions to attract any investors.
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Dr. Saliltorn Thongmeensuk :

Often, under a concession arrangement, the private operator pays a concession
fee to the public authority and collects the port user charges, which means that demand and
revenue risk sits primarily with the private party. What are other mechanisms do you think the
public authority can apply to make the project more commercially attractive to private sector?

What needs to be changed or what can help to mitigate the problems?

Mr. Stephen Ashworth :

Broadly speaking, | would say that these are long-term contracts. We are the
tenant. The government is the landlord and they've given us the right to build and operate
these terminals and to give back to them after 30 years which will come to you in a minute.
We accept the risk but what we find difficult to accept is when problems arise, we approached
the government in good faith, and we said we had this issue. The tariff in Laem Chabang Port
has not been reviewed for something like 25 years which is a ridiculously long time and that
is just helped to bring the tariffs we charge to our customers, the shipping lines, further and
further down. Nothing to do with the PPP Act. That's more of a commercial discussion with

PAT who may have to get approval from the Ministry of Transport.

More importantly, The mechanism. There's a very clearly defined mechanism
under the PPP Act 2019 and its predecessor acts to resolve disputes and that you bring in the
supervisory board. We have tried to resolve this construction issue. We don't want to build
so quickly like I bring the crane in; I don't use it. It's a disaster financially for our company. We
try to resolve these things, but nothing happens. Either the minister doesn't want to sign, or
he thinks it's not fair or he doesn't want to talk to the cabinet about it with the Prime Minister.
There's always an excuse. We feel that having agreed with the supervisory board or having a
discussion with PAT, we could resolve our issues 5-6 years ago in terms of saying about
changing the construction period. Nothing happens and we find that even when you have the
action. if it's not convenient for the government or the PAT, nothing happens. That's the
frustration. It's not like we didn't follow the Act, we have, in a transparent way but everything
is limited. Therefore, the biggest issue for us is that the mechanisms while it's there and tries
to address and recognize that there will be issues is not never been successful for us to use
and we don't know why. And my guess is that there's a reluctance on the part of the
government or the ministry of transport to raise issues or to try and change things even small

things for whatever reason, maybe they are worried that they might be accused later of doing
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something which didn't make commercial sense. So, an attitude or that sort of mindset on
the government side becomes almost impossible to come out of these contracts with

something that is satisfactory for both sides.

Dr. Sumet Ongkittikul :

Do you feel that they have something like a problem whereby the one who won
the concession in the past have to bear the cost more than the one who will win the
concession in the future, as maybe you anticipated that you should have more revenue and
then you willing to bet more on giving the government a lot whereby once the market has
been settled and because of the restriction of the contract in the past and not be able to
change, Then, when the other company come later and can bid the lower prices. Is that the

case with the pot investor in Thailand?

Mr. Stephen Ashworth :

If I understand what you are trying to say, from my perspective, | don't want to
come out too harsh on the government, but | think what we find is that once you sign these
contracts and you are locked into a 30-year arrangement whereby the government sees
a very clear income stream for them coming in return for us investing. We invest, not the
government. They don't seem to be interested to deal with your issues. They seem to be
more trying to look at the future and like the GPC consortium that was their priority to close
with them because of political pressures. For instance, Laem Chabang Port phase three is
a flagship infrastructure project for the Eastern Economic Corridor (EEC). Also, we felt that let
us focus on developing more infrastructure, at some stage you need to bring in more capacity
but none of that makes sense to us. When does so much excess capacity and when we have
even finished building terminal D. It's impossible that our terminal D will be finished at the
same time as GPC terminal F1 is coming in line. That how bad it is, and we don't feel that we
need to build any quicker because we know what the demand is for our cargo. So, correct
me if | didn't answer your question. | just feel that once you've signed, they don't really want

to deal with your issues. They will focus on their new investor later on.
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Dr. Sumet Ongkittikul :

And this is the result in the way that PAT may have a problem in the future
whereby another 10 years when the existing contract has been expired. When the cost of
renewing the contract will be much lower because the infrastructure is still there and super
structure still there and still in the condition that is still operable, without any new or heavy

maintenance cost?

Mr. Stephen Ashworth :

Yes, we do. We're now in 2022 and there's only 12 and a half years more of our
concession. We still haven't finished construction of terminal D by 2034, at the end of this
current concession under the PPP Acts. This terminal will be quite new, and all of the
equipment is quite new. We brought in technology; we have automated trucks with automatic
cranes. So, it's going to be quite attractive either for us to continue or for another investor to

come in.

At that time, we will have this investment spent so much. We will negotiate with
the government or with the rent which has got to bring it down, we need to recoup some of
the costs we spent on the first part of this concession. That is what going to happen. You
raised this very good point and that is one of our concerns and it's happening now is that the
PAT has already done a market sounding for B1, B2, B3, B4, B5, A2, which belongs to us under
a different concession, and A5, which is car terminal, are all coming up to the end of their
concessions in 2025 and 2026 and it looks like that the government is going to try and tender
out at the same time because of blindly following PPP Act, | believe. You can have a situation
of complete chaos in Laem Chabang phase one if different operators win, not the existing
ones, and you have this terrible process of transferring assets, people, legal issues, systems to
a new operator and | don't know if they understand that in around the world, most port
authorities including in Indonesia, where we just extended our concession on a bilateral
arrangement with the Port Authority in Jakarta, avoid trying to tender existing concessions
because it's very complicated. You have got to hand everything back to the PAT and PAT are
legally handed everything back to a new operator. So, it's been like Ladkrabang ICD. Nothing

has happened yet because it's so complicated to do.

| would suggest that it should be a little bit more flexibility at the end of each
concession to give the incumbent operator the right of first refusal in terms of negotiating

something with the government. The government already got us matters primary objective in
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the 30 years. The additional bid is, alright, you bring in three more cranes, you try to improve
your productivity, and let us negotiate another concession in 10 or 20 years. And the other
worry is that we're going to invest all this money and in 2034, another operator is going to
come in with a nice terminal, lower rent, and be able to operate in the market more

competitively against the phase three operator and phase one also.

So, that was one of the comments | wanted to make is that at the end of
concession arrangements. The BOT, the transfer part needs to be a lot more thought. As I've
just said, we're a global port operator. We operate 52 ports around the world. And apart from
one case, all ports haven’t extended their concession with the Port Authority because the
government doesn’ t want to deal with this and | think the PAT is moving into a very chaotic

situation, in phase 1, if it's not careful. That is my personal view.
Mr. Anat, do you want to add anything because you went to the market sounding?

Mr. Anat Machima :

Yes, | think the first market sounding was talking about terminal B. So, even the
way to combine or not to combine or even maybe partly combined. It’s not designed. So,
the other thing about the existing investors is how to make the transition smoothly even how
many months they have to prepare for or to do for that. | think it's a big worry for the

government to make that design.

And to compare with us, As Mr. Stephen mentioned about technology. Now, we
have only one terminal, that is the latest technology in the port, even in the top five of the
world. Terminal D has remote control technology and is also the first terminal in the world
with operating by autonomous trucks with the manual track in the same terminal as dual-
mode. So, this latest technology leads to the risk of the newcomer. To understand or to do
a transition period smoothly from the old one to the new one, the new guy. Therefore, | think
that the government themselves they have not knowledgeable enough to run this business.
On the other hand, how the government could go along with investors is a critical point to
understand and know the real risk. Not only stick with the plan of the country or even though

looking at the master plan but also have no knowledge in terms of the detail to go along with it.
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Dr. Saliltorn Thongmeensuk :

For the newly initiated PPP project, | would like to ask your opinion based on what
criteria did you think the government should employ to select the private party for the port

PPP project and what role does the competition play when appointing the private partners?

Also, do you think it is important to have competitive procurement, or do you
think the government should negotiate with only one private party? Also, as you previously
mentioned, for the continuing PPP project which already closed or the contract has already
expired, do you think it is crucial for the government to give priority to the existing private

party, or is it better to open the opportunities to other competitors?

Mr. Stephen Ashworth :

That’s a good question. From my experience, ports around the world have been
negotiated based on what we call a private treaty, so the government directly with the private
investor, no tender, just between you and me tend to better result for the government.
The reason being is the government is so scared of doing a private treaty. Someone discovers
later that if you tender, you got a better price. Generally speaking, the government sets a very
high bar almost above what you need to get from the investment, and because that private

investor is very keen or really wants to start the investment, you’ll get a better price.

From my experience, | would say private treaty B to G negotiations is a better
result for the government because of the worry about procurement policy, that sort of thing.
Now, that said, | think the PPP Act has one good thing and it should, and | think does promote
a good procurement policy. It brings all of tender, invitation coming to tender, look at that
you qualify, experience, technical, tender, and commercial. | cannot criticize the process and
| would argue that for future projects that the government should consider continuing with

this route.

To make it more confident when | only speak for the port sector. There are a few
things. The first thing is that the government should consider to be a shareholder in the
winning consortium. So, you would consider maybe if the ministry of transport or some
government entity has maybe 5 or 10% share in the project and be a shareholder, maybe
have one board director. That's brilliant, when | have a board meeting with a government guy,
the government also wants this project to make money. They need the dividend from the

company. That's the first thing and a lot of countries do that but not Thailand for some
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reason. That mentioned the point where the government has no experience running these
ports. That's alright but they have a 10% there to bring in their own expertise. That's what

they would do for us in any new arrangement.

The second thing, as | also mentioned, is that the government has no clearly
defined infrastructure plan, so the investor comes and goes. It needs to be a clear plan and
| would suggest that only all port projects must come under the master plan, and it must be
under one body. So, | suggest PAT control everything, not through the Ministry of Finance.
It completely undermines the confidence of somebody like us coming in to do a deal with

the government under the PPP Act.

The third thing, as | mentioned, is that the dispute resolution process needs to be
clear, transparent, and activated. It needs to be done. Not just someone sitting on it because
they're too scared to talk to the Prime Minister or whatever it might be. They need to be able
to have confidence so that it’ s alright if | have a problem in 10 years, there is a route and |

feel confident. Now, nobody is confident, not even our competitors are confident either.

For me, It's those three things. Please don't get me wrong. We accept this risk. We
just want more protection and more transparency for us to be more confident and without
that. I'm afraid that a Laem Chabang Port will always struggle to get the right level of
investment with the right investor and the right operation. Anyone can come in and operate
a port to make money as long as they have someone behind them, some people who can
help them to operate but they need the top investors, and we think we're one of them. We
are a global port operator. We handle 12% of global trade through ports, 12% of the world's
container movement support is handled by us. So, we know what we're doing. If you want
Hutchison to come in and do more, you got to make it more confident. And also help, to
make the commercial competitive landscape fairer, more reasonable, and let us be able to

compete, not just by dropping our price to show we can have better service.

Mr. Anat Machima :

I've got some supplements about government support. If you look at the ports in
Vietnam, you may see that the port business in Vietnam has grown rapidly. The government
takes some shares in the investment, and they go along with the private sector to invest or
improved the performance. That helped ports in Vietnam climb up on the rank which is quite
a significant improvement in term of investment. So, if you look back in Thailand, you may

see that there are three government bodies manage the port business. The first one is the
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Marine Department. The second one is PAT and the third one is the Industrial Estate Authority
of Thailand as well, like Map Ta Phut. So, three of them have their own object to go for and

to build up an opportunity for investment.

So, | think the government bodies sometimes lost their control of doing what
should be followed in the master plan and sometimes struggled to g¢o forward because three
of them have their own objective to go for. Therefore, combining all together may help the
government go for the master plan and achieve the next step of the development of the

country.

Dr. Sumet Ongkittikul :

May | ask your opinion about my observation. | think in the past, the way that we
invited the private sector to invest in the port business, is to have the private investment
share the cost of the investment. As said, we can separate into basic infrastructure. Also, the
port operation needs super infrastructure, and the operation deals with the super
infrastructure very much rather than the basic infrastructure. The port operator who won the
concession bear some costs of the basic infrastructure but then once the first wave of the
concession has been expired. For example, the one that you are holding, and the rest will
come, then it would be that you have a very minimum cost on the basic infrastructure but
rather you have to invest a little bit or much more on renewing, maintaining the super
infrastructure; the cranes and the sort of thing. It means if we’ll going to the future, the cause
of the concession may have changed, and the way that we try to operate the concession in
the port may have changed also. What do you think about that and what kind of the role of

the government would be?

Mr. Stephen Ashworth :

It’s a very good point. So, after the end of the concession, the primary object of
the government is met already. It should be that they've recovered their costs for building
some of the dredging, the reclamation, the supporting infrastructure is there and it's being
done by the government and then we as operators build on top of it. We bring in the crane,
the system, the trucks, do some paving and the concession is structured that way. Quite
expensive because of two things. First is that the government to make some money and

secondly, they have to recover their costs through rental or concession payments.

In my experience after 30 years, what you have is quite an old terminal, like agins.

You say renewing for another 10 years and then you look at the more objects of that time.
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So, you talk to the government and say you have to do some repair work on the paving, some
of the super infrastructures need to be improved, some of our cranes need to be replaced or
the government said can you bring in two more because we want you to increase your
capacity. The discussion becomes a lot more commercial and makes more sense for the
investor. It’s alright and we are fine. But when you put the oil into the package, the rental
should be less because the cost of operating has already been passed on or reflected in the
initial concession. And you have a terminal where the operators like us are looking at, a 50
years’ timeline. The first 30 years have been tough, the PPP Act wasn't very kind to us, but
we all know over 20 years now. It looking quite better and we look at that as a 50 years
project. So, we put everything in the port. It looks more interesting because we don't have to

pay so much rent to the government, in theory.

So, the objectives at the time of any renewal are different and could actually be
attractive for incumbent operators to continue, especially a good operator who probably
would want to stay in the country and in Laem Chabang Port. To give the port some credibility,
the last thing | would add to this extension thing is that it's very good for the government to
see an operator renew. It gives confidence to future investors for new concessions to see that
the operators renew their concessions. That's good and it is important for the government to
recognize this part of it but in terms of how we structured for the reasons | mentioned. It will
be a very different negotiation for new renewal because of the way the costs have already

been incurred.

Dr. Saliltorn Thongmeensuk :

With respect to the environmental impacts, social impacts and environmental
impacts are usually critical for the success of the PPP project. So, what are the mechanism
that your company applies to mitigate the environmental or social impact or the effects of
the project on indigenous groups and fishing communities, as well as the marine habitat

around the project area?

Mr. Stephen Ashworth :

Very good question. The entire sustainability policy of our group and our
sustainability practices will include environmental social community, people protection as
well. It is vitally important for us because our listed company in Hong Kong have to meet

these environmental or social targets as being a listed company and either we need to
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produce very few reports about emissions or how much money we donate to local hospitals

or schools. This kind of stuff is very important.

So, because of that, Hutchison Laem Chabang Terminal is at the forefront, at the
moment in Laem Chabang, in terms of moving on this sustainability agenda, and top of that
list is again terminal D because we're bringing in a lot of technology into terminal D. We are
moving towards a carbon-neutral least terminal in the future. All our cranes are electrified
and a lot of our trucks now going forward will be electric. So, all the direct emissions will be
reduced to zero because of remote control automation and this kind of thing. The safety
aspect of the terminal is better. It's a bit more difficult to have a bad accident because of the
safety protocols you build into the technology as well. And because of that, terminal D is an
ISO 14001, the compliant company which is awarded by ISO for good environmental
management. So, that's very important for us and extending on to that safety is important

and our community outreach is very important.

The whole kind of environmental thing is very important for us. When you develop
the new port infrastructure, you start to impact the environment. It could be fishing, and it
could be a local community. That's very important and it's something we would be concerned
about if people like the fishing community or the local communities were impacted by
construction but at the end of the day, | think it is more a government issue that they have
to address when it comes to issues regarding their own infrastructure plans. Certainly, we take
this very seriously and will continue to do that. We're now looking at our environmental goals
net-zero, which is something that our group is looking at by 2015 and we take it very seriously
now, especially with the younger community. When | interview senior people who work for
us or people who are going to come in. Some of them even ask what our environmental
policy is and how you deal with these issues. So, we recognize that this is becoming a very

important part of our goals.
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Dr. Sumet Ongkittikul :

Has this kind of thing been embedded in the contract or any suggestion?

Mr. Stephen Ashworth :

Not in our contract because they said our contract was signed in 2004. So, | think
the environmental issue at that time was not that important. But | think, now, we're in the
middle of the contract. | don't think any obligation for us to bring in technology or to meet
environmental targets obviously. But certainly, in new agreements under the PPP Act,
the environmental matters or sustainability matters should be made almost like obligations
of the contract in the future terminal in LAEMCHABANG. It might be already in the GPC’s
contract but as we move forward because of technology etc., then, definition, environmental
safety sustainability becomes part and parcel of that but our existing contract apart from not
making environmental spills or things toxic. | don't think there's an obligation on Hutchinson
to do something extra on the environmental stuff. It's just something we choose to do because
of our head office or group policy. So, there's no obligation. We just do it because we feel it's

the right thing to do.

Mr. Anat Machima :

So, focus on what exactly we have to do, regarding doing sustainable programs.
However, we also comply with the local law in terms of pollution. In concession agreement
has just making broadly in terms of compliance and that is some minimum compliance that
we have done also. Now, we put on top in terms of a sustainable program which | think, it’s
far beyond what the government looking at before the prime ministers announced themselves
in the forums. So, that would be the way that Hutchison Port globally, as Mr. Stephen

mentioned, the way that we have to move forward to save the world and go for the green.
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Dr. Saliltorn Thongmeensuk :

The PUBLIC-PRIVATE PARTNERSHIP Act B.E. 2562 (the PPP Act B.E. 2562) came into
force in 2019 and entirely replaced the Private Participation in State Undertakings Act B.E.
2556 (the PPP Act B.E. 2556) after only 6 years since its enactment. If | understand correctly
The Laem Chabang PPP Project was initiated under the PPP Act B.E. 2556. So, has there been
any difficulty or issue arising after the PPP Act B.E. 2562 coming into force?

Mr. Stephen Ashworth :

| think that nothing is changed. The issues we have still being the issues under the
PPP Act B.E. 2562. We are still trying to resolve our terminal D construction issue with the
government. And we are trying our best to finalize this under the guidelines, or the regulations
set out in the PPP Act B.E. 2562 which is quite similar thing to the PPP Act B.E. 2556. In terms
of the PPP Act B.E. 2562, | don't feel any different because we have no reason to look beyond

our own problems.

Dr. Saliltorn Thongmeensuk :

What are the major challenges/ impediment of implementing the PPP project
particularly in Thailand? What are the lessons that you have personally learned from the PPP
and are there any other comments you would like us to mention in the report or our

handbook or any specific issue that you would like to raise?

Mr. Stephen Ashworth :

Actually, nothing from me, | think that the key areas have already been covered.
As | said, I'm not a lawyer. So, in terms of the detail, it's quite a lot of text in the PPP Act B.E.
2562. So, | can't comment on the specific legal aspects of the PPP Act B.E. 2562 whether it is
better than the PPP Act B.E. 2556. | can only talk to you about some of the commercial,
financial and risk issues under the PPP Act B.E. 2562, so | don't have anything in addition to

what I've mentioned.

Mr. Anat Machima :

| understand what the government body tried to achieve but somehow, we need
to see, for example, not only the regulator, in terms of the government, must follow the
master plan, but also the operator who needs some feeling that has all received from the

government like a facilitator or supporter. That made us more comfortable running the
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business or investing. So, that can create us the confidence to move forward along with the

government.

And somehow, we think that the review of the act should probably be better
compared with the previous one. However, this is a good opportunity as well to get feedback
and to reflect on what the PPP Act B.E. 2562 would be in the future. And we believe that we

could receive good feedback from the government as well.

Uauseyaaan 10.35 u.
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